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JUR[ST! 23 SriLanka: Rights group urges UN investigation into alleged war crimes

By Ashley Hileman
Wednesday, September 07, 2011
htip:/fjurist.org/paperchase/2011/09/

Amnesty International (Al) criticized Sri Lanka's investigation into allegations of war crimes
committed during its 26-year civil war with the Liberation Tigers of Tamil Eelam (LTTE) and urged
the UN to conduct an independent investigation to ensure justice for the victims and their familics.
The report argues that the Lessons Learnt and Reconciliation Commission (LLRC). established by
the country’s president in 2010 to address allegations of human rights violations during the last
months of the war, is incffective in nearly every way and does not meet international standards on
commissions of inquiry. Instcad, Al contends that the above Commission exists merely to "deflect
international pressure and silence internal critics”. It is further alleged that it has failed to investigate
witness testimony that would help to establish the identities of perpetrators as well as protect the
witnesses from threats and retaliation.

As a result, due to such shortcomings, Al desires an independent investigation for two other
reasons, which it deems crucial: (1) to protect the global principle of accountability for international
crimes and prevent the establishment of a negative precedent for other States that may emulate Sri
Lanka's attempt to flout international law so egregiously; and (2) to help the process of reconciliation
inside Sri Lanka through findings issued by a neutral outside body, free from perceptions of bias, that
can establish the truth and provide justice for the crimes committed by all sides, including the LTTE,
government forces and their affiliates. Furthermore, Al's Asia Pacific Director as well as members of
Human Rights Watch warned that the international community "must not be deceived into viewing
the LLRC as a credible replacement for an international inquiry” and that this is the only way the
process of post-conflict reconciliation can begin to move forward.

Last month, the Sri Lankan government announced that it will not take responsibility for
alleged violations of the laws of war. The Ministry of Defense released a report, entitled
"Humanitarian Operation Factual Analysis", where for the first time it is admitted that the military
caused civilian deaths ncar the end of the civil war. The report detailed numerous alleged abuses of
LTTE against civilians including using them as human shields. Sr: Lanka says it took reasonable
steps to avoid civilian casualties. Secretary of Defense, in releasing tae report said: "The false claims
and allegations made by Tamil Diaspora together with the LTTE international network will be laid to
rest with the release of the factual analysis reports".

International human rights organizations all over the world rejected the report for its lack of
discussion over the military's responsibility for alleged war crimes such as frequent indiscriminate
shelling of civilian arcas and executions of LTTE fighters. Nevertheless, the Sri Lankan government,
despite admitting civilian losses during the conflict's final months, unconvincingly claims no
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responsibility. This is just the latest and glossiest effort to whitewash mounting evidence of
government atrocities during the fighting.

QUESTIONS:

I. Describe the reaction caused by the Sri Lankan war-crimes investigative process on international human
rights advocates and the national government’s standpoint on the issuc. (3 pts)

IL. Indicate the procedural flaws detected by members of Al and justify their claim for an external non-
biased investigation. (3 pts)

II. Establish the relationship between the repercussions of the Humanitarian Operation Factual Analysis
report and the 1dea conveyed by the last sentence in the text: “This is just the latest and glossiest effort
to whitewash mounting evidence of government atrocitics during the fighting”. (4 pts)
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